IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LEMUEL LAWSON, ; ClVIL ACTION
Pl aintiff, :

v. : NO. 99- 276

EMVA LATI MORE, CITY OF

PH LADELPH A and PHI LADELPHI A :

DI STRI CT ATTORNEY' S OFFICE, et al.,
Def endant s. X

VEMORANDUM

R F. KELLY, J. JANUARY 25, 1999
On January 19, 1999, Lenuel Lawson, a pro se litigant,

filed a request for |leave to proceed in forma pauperis pursuant

to 28 U S.C. § 1915(a)(1). Since it appears that he is unable to
pay the cost of conmmencing this action, his request to proceed in

forma pauperis is granted. After reviewing Plaintiff’s

Conpl ai nt, however, | find that this action is frivol ous under 28
U.S.C. § 1915(e)(2)(B)(i).*?

On the case designation form Plaintiff nmarked the
space next to “Civil R ghts” to identify the type of case.
However, the Conplaint is extrenely difficult to deci pher and
fails to contain a “short and plain statenent of the claim

showi ng that the pleader is entitled to relief.” Fep. R Qv. P

1 28 U.S.C. § 1915(e)(2)(B)(i) provides, “Notwithstanding
any filing fee, or any portion thereof, that nay have been paid,
the court shall dismss the case at any tinme if the court
determ nes that the action or appeal is frivolous or nalicious.

28 U.S.C. 8 1915(e)(2)(B)(i) (West Supp. 1998).



8(a). Separate clains are not stated in separate counts and it
is unclear what factual foundation, if any, exists for the
various cl ains asserted.

In Nietzke v. Wllians, 490 U S. 319 (1989), the

Suprene Court in construing the neaning of “frivol ous” under 28
US C 8§ 1915(d) held that “a conplaint, containing as it does
both factual allegations and |egal conclusions, is frivolous
where it | acks an arguable basis either inlawor in fact.” 1d.

at 325. In addition, a court reviewing an in fornma pauperis

conplaint is not bound, as it usually is when neking a

determ nation based solely on the pleadings, to accept w thout
question the truth of the plaintiff’'s allegations. Denton v.

Her nandez, 504 U. S. 25 (1992). However, when initially assessing
a conplaint, the factual allegations nust be weighed in favor of

the plaintiff. 1d. at 32 (citing Coppedge v. United States, 369

U S. 438, 447 (1962)).
Plaintiff, as a pro se litigant, is entitled to sone

|atitude. Bieros v. N cola, 839 F. Supp. 332, 334 (E D. Pa. 1993).

The conplaint as witten, however, states no facts to support
clains that conceivably would constitute a specific violation of

plaintiff’s constitutional rights. See Braverman v. lLachnman,

1991 W 61122, *1-2 (E.D. Pa. Apr. 16, 1991)(conplaint w thout
factual allegations dism ssed as frivolous). Accordingly, the

conpl aint nust be dism ssed as frivolous. 28 U S.C. § 1915



(e)(2)(B) (i) (West Supp. 1998).

Therefore, | shall enter the follow ng O der:



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LEMUEL LAWSON, ; ClVIL ACTION
Pl aintiff, :

v. : NO. 99- 276

EMVA LATI MORE, CITY OF

PHI LADELPH A and PHI LADELPHI A :

DI STRI CT ATTORNEY' S OFFICE, et al.,
Def endant s. X

ORDER

AND NOW this 25th day of January, 1999, since it
appears plaintiff is unable to prepay the costs of comencing
this suit pursuant to 28 U S.C. § 1915(a)(1), it is

ORDERED t hat :

1. | eave to proceed in forma pauperis i s GRANTED,

2. the conplaint is DI SM SSED as frivol ous pursuant
to 28 U S.C. § 1915(e)(2)(B)(i); and

3. | eave to anend the conplaint within twenty (20)
days fromthe date of this Order is GRANTED, provided plaintiff
can do so wthin the constraints of FED. R Cv. P. 11 and ot her

procedural rules.

BY THE COURT:

Robert F. Kelly, J.






